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3AJAHUE
I. Boibepure omun MJIM HeckoabK0 MpaBHILHBIX (HauGoaee NMOAXOASIIINX) BADHAHTOB 0TBETA
U3 YU CJIA TIPEJJIOXKEHHBIX BAPUAHTOB:
1.B COOTBETCTBMM ¢ MNelCTBYIOIIMM 3aKOHOJATENLCTBOM P® npoxkyparypa Poccniickoi
®enepauun He OCYIIECTBIISIET:

(A Hans0p 3a HCIIONHEHHEM 3aKOHOB OPTaHAMU MECTHOTO CaMOYIIPABICHH;
B. Vronosroe mpecnenoBaEme B COOTBETCTBHH C IIPEXYCMOTPEHHEIMH YT OJIOBHO-TIPOLECCYaTEHEIM
3aKOHOAaTebCTBOM PO nmonHoMounsamu;
? KoopiuHALHIO EATETPHOCTH IPaBOOXPAHHTENBHEIX OPIaHOB 110 Bopsbe ¢ mpecTynHOCTEIO;
I'. B30y neHne yroaoBHEIX AeT;
. Bosby:xnenune nen o6 aIMHHHCTPAaTHBHEIX [IPaBOHAPYIIEHUIX.

2. B cooTBeTcTBHH ¢ I'paxIaHCKAM OpoleccyaIbHBIM KogekcoM P® onpeneeHds cyaa nepBoi
WHCTAHLUHH MOTYT OBITh 007Ka10BaHBI B CY/ ANEISIUHOHHON HHCTAHIMH OTIETLHO OT PelIeHHs!

cyna:

A.B mobom cnyyae, Tak kak 06XalOBaHHE ONpENENEHHH HHUKaK HE CBA3AHO ¢ OOKATOBAHHEM
pEWeHHH cyna;
b. Bo Beex ciywasx, xorna ofkamyemoe ompenenenue CyJa MCKIIIYaeT BO3MOXXHOCTh AaIbHEHILEr0
JBIDKEHMS JeNa,;
B. Bo Bcex cnyuasx, korma memno paccMaTpHUBaeTCs CYAOM B IIOPSAKE 0COOOT0 MPOH3BOICTBA,;
Bo Bcex cuywasx, korma o0XalyeMoe OIpEIENCHHE BHIHECEHO C HApYIIEHHEM HOPM
OLIECCYalIbHOTO Mpasa;
&) Bo Bcex cmywasx, xorma BO3MOXHOCTS OGKATOBAHMS TAKOTO ONpEAENeHUs IpeayCMOTpeHa
I'paknanckuM nporueccyanbHbIM Kogexcom Pd.

3.1 WIeHCTBA B MOJHTHYECKOI naptum B Poccuiickoii ®exepauuym ycTaHABIHBAIOTCS
CJIeyHIIHe OTPAaHUYEHH S

@. I'paxxnanun Poccuiickoit Denepauuu MoxeT OBITH WIEHOM TOIBKO O/THOM ITOJTUTHYECKOM TIapTHH;

' Ilpn npencraBneHMH OQHIMANBHBIX CBENCHHE O cebe Iuno 00s43aHO yKa3bIBaTh YIEHCTBO B
MOIMTHYECKOH NIAPTHH B CITY4asX, IPELYCMOTPEHHBIX YCTaBOM IIOJIMTHYECKON IAPTHH;
B.He Brpase ObITb uneHamMy moTHTHYECKOH NapTHH WHOCTpaHHBlE TpaXaaHe M JHUa 6e3
IPaX/aHCTBa;
I". UneHsl NONHTHYECKOH MapTHH BCerza CBA3aHEI PCIICHHUSIMHA IOJTUTHYECKON IapTHH IpH
MICTIONTHEHNH CBOUX HOJDKHOCTHBIX MJTH CIIY)KEOHBIX 00S3aHHOCTEH;
J. UneHsl mONMHTHYECKO [IapTHH  NOJDKHEI ~ COOTBETCTBOBaTh  MpHU3HAKaM  ONpeNeeHHOM
PO ECCHOHATEHOM TPHHAINEKHOCTH;




@ Unenamy MOTHTHIECKOMN IMApPTHH MOTYT OBITH TONBKO JIMIA, JOCTHIIIHeE Bo3pacTa 18 ner.

4. B COOTBETCTBHH C IPAaXKIAHCKUM 3aKOHOAATEILCTBOM P@ aBTOpaMu (aBTOPOM) KHHODHILMA
KaK ayANOBU3yaJIbHOI0 NPON3BeeHN s MPH3HAKTCS (MPU3HAeTCs):

@. Pexwuccep-rmocTaHOBIINK;
b. ABTOp cuenapus;
B. Oneparop-noCTaHOBIIHNK;
I". IIpomiocep;

. KoMnosurop, sBnsgromuiics aBTOpOM MY3BIKaJbHOIO IPOU3BEAEHHS, CIELHANbHO CO3MAHHOrO AN
3TOr0 ayIHOBU3YaTbHOIO IIPOU3BEACHN;

/ JIuna, OkaspIBalOLIME MAaTEepHaNbHO-TEXHHYECKOE COAEHCTBHE B CO3MaHHMH ayJMOBHM3YalbHOIO
TIPOU3BEICHUS.

5. B co0TBeTCTBUH ¢ YT0JOBHO-NPOLECCYANbHBIM KoaekcoM P® cya nepBoil MHCTAHUHH MOXKET
paccMaTpuBaTh YroJIOBHBIE Jena B cleIylmeM cocTaBe (B 3aBHCHMOCTH OT COCTaBa
NpEeCTYIUICHHA):

@. Cynps heaepaibHOro Ccyna obmer IpUCIUKINH;
@) Cynes QenepanbHOro cyna OOWeH IODHCAMKUMH M KOMIETMs M3 JBCHalUATH IPHCHKHBIX
3acenaTelei;
B. Cyzps BepXOBHOrO Cyza pecryOnuKky, KpaeBoro MWid 001acTHOro cyna, cyzia ropoaa GeaepaibHoro
3HaYeHUs, Cya aBTOHOMHOU 00JIacTH, Cy/la aBTOHOMHOT'O OKpYyra, OKpYXHOTr0 ((hI0TCKOro) BOSHHOTO
Cy/Zla ¥ KOJUIETHs U3 BOCBMM IIPUCSKHBIX 3acemaTernei;
) Cynpss palioHHOro cyna, TapHH30HHOI'O BOGHHOTO CyHa M KOJJIEIMS M3 IIECTH IIPHUCHKHBIX
3acenaTelne;
. Komrerus u3 tpex cyne#t ¢penepansHOro cyna obuiein FOpucauKINY,;
E. Muposoii cynss;

. IIpe3auuyM BepXOBHOTO CyZAa peciyONuMKH, KpaeBOro WimM o0IacTHOTO cyda, Cyxa ropoja
GbenepanbHOTO 3HAYEHMsA, Cyda aBTOHOMHON 00nacTH, CyZa aBTOHOMHOTO OKpYTa, OKpPYXHOTO
(¢moTcKOro) BOGHHOTO CyZa B COCTaBE HE MeHee TpeX CyaeH.

6. Cornacuo XKwimmuomy koxexcy P®, 31anne, Bce MOMeIleHHs B KOTOPOM TpPHHANIEKAT Ha
npase cOOCTBEHHOCTH OJXHOMY JIHUY H BCe KUJIble IOMELIEHHS B KOTOPOM NpeIHa3HAYeHbI JJIs
NpeJoCTaBJIeHHs] TpakIaHAM BO BJageHHe H N0Jb30BaHHWe s NMPOXKHBAHUS IO J0rOBOPaM
HaiMa JKUJTBIX TOMeIeH Hil, Ha3bIBAeTCH:

A. OOmexuTHEM;

b. KoMmMyHanbHOW KBapTHPOH;
®. Apenmnemv 1oMOM;

I'. HaemHEIM OMOM.

7. CornacHo IOJOKEHHSIM OTe4YeCTBEHHOW TEeOPHH NpaBa, [JIs HACTYILUIEHMSl IPaBOBBIX
NOCJIENCTBHN, NMOPOXKIaeMbIX 3THM IOpHAMYecKHM (pakTom, He Tpebyercs B 0053aTeNLHOM
NOpsiIKe YCTAHOBJEHHS HAJNHYHMA Yy cy0bekTa npaBa, COBePIUMBIIEr0 COOTBETCTBYHIIEE
NpaBoMepHOe JAeiicTBHe, B KOTOPOM 3aK/JIOYaeTCs NaHHBLIH KPHAMYECKHH (axT, B0JeBOro
3JIeMeHTAa, HANPABJIEHHOr0 Ha CO3/laHHe YKAa3aHHBIX NPABOBBIX NMOCJIEICTBHIA,

JlaHHOe yTBep:KIeHHe BEPHO MO OTHOIIEHHMI0 K TAaKOMY BHAY (TAKHM BHJaM) HOPHIHYECKHX
¢haxkToB, KaK:

@OTHocnreHLHoe cobrITHE;
B. FOpunnueckuit axT;




B. Jlro6oe mpaBoMepHOE HEfCTBIE;
@CIOpummecKHit OCTYIIOK;

. Cnenxa;

E. HopMaTHBHEI [IpaBoBOii axT,

8. B cooTBeTcTBMH ¢ monoxenusaMu CeMeiiHOro xomexca P® NPH HEBBINOJHEHMH OJHHM U3
CYNpYroB 06532HHOCTH MO YBeTOMIEHHIO CBOMX KPEAUTOPOB 0 3aKII0UeHHH GPadHOro Jorosopa
HaCTYNaKT cJeAyrlMe MNPaBOBbLIE NOCIEICTBUS:

A. Kpenuropsl cynpyra-nomkHuKa BrpaBe Tpe6OBaTh M3MEHEHHS YCIOBHH HIM pacTOpXKEHHS
3aKJIFOYCHHOI0 6padgHoro XoroBopa;
@ Taxo# cynpyr oTBeyaeT no cBOMM 0653aTEILCTBAM HE3ABUCHMO OT COZIEPIKaHHUA 3aKIIIOYEHHOTO UM
Opa4HOro H0roBOpa;

B. Takoit cynpyr oTBewaer mo cBOMM 0653aTeNsCTBAM B COOTBETCTBHH C coziepxaHueM OpayHOro
JI0roBOpa;

Cynpyrs OTBe4alOT Mo 06A3aTeNsCTBAM TAKOro KpPEeIUTOpa CONHAAPHO BHE 3aBHCHMOCTH OT

CoZepXaHusa OpayHOro JOroBopa;

1. TIpaBoBEIX IIOCIEACTBHIA He HACTYIACT, TaK Kak COOTBETCTBYIOLIAst 00S3aHHOCT IO YBEIOMIIEHHIO
CBOHX KPEIMTOPOB O 3aKTIOYCHHH OPaqHOro 0roBopa 3aKOHOAATeNsCTBOM P® He mpemycmoTpeHa.

9.B cooTBercTBUHM ¢ I PaXAAHCKUM KoaexcoM PP mepeMeHa rpaKqaHHHOM HMEHH BJIeYeT
ClIeAyIoIHe NPABOBbIE NMOCIEICTBHS:

A. SIBISIETCA OCHOBaHWEM JUIS TDEKPAIIEHHS €ro IpaB | 00s3aHHOCTEH, TPHOBPETEHHBIX TOX
TIPEXKHUM HMEHEM, C IPHOOPETCHHEM IaHHEBIX TPaB M 06S3aHHOCTEH B IOPSIIKE [PABONPEEMCTBa IO
HOBBIM HMEHEM;

@Bneqe’r BOSHUKHOBCHMC y Tpa¥laHMHA OOS3aHHOCTH MO NPHHATHIO HEOOXOAMMBIX Mep MId
YBCIOMIICHHSI CBOMX IOJDKHHKOB M KPEUTOPOB O [IEPEMEHE CBOET0 HMEHH;

(B7Brneuer Bo3HMKHOBeHME Y TP@XJaHHHa MpaBa TpeGOBaTh BHECEHHS 3a CBOH CUYET COOTBETCTBYIOMIMX
M3MEHEHHH B IOKYMEHTEI, 0)OPMIICHHEIE Ha €ro MPEKHee MM,

I'. Biieuer BOSHUKHOBEHN)E y rPpa<IaHHHA NpaBa TpebOBaTh BHECEHHS] COOTBETCTBYIOUINX M3MEHEHMUI
B JIOKyMEHTBI, OQOpPMJIECHHEIE Ha €ro NpeXkHee HMf, 3a CYeT IMOA, Ha KOTOPOM  JIEXKHT
KOppECIOHMPYIOMmas 0643aHHOCTE 10 0OPMIICHHIO COOTBETCTBYIOMIETO JOKYMEHT;

. Brieger 3a co6oii COOTBETCTBYIOIIEE H3MEHEH E (GaMHIHM CYNpYT¥ NaHHOTO IPaXIaHHHA, CIH eif
TIp¥ BCTYILIIEHUH B Opak Oblna BeIOpaHa bamumis Myxa;

E. Hu ogns w3 BrImenpyseieHHEIX BApHAHTOB He SBIAETCS BEPHBIM.

10. IIpu pa3spemieHun BO3ZHHKIIEro M3 AOroBopa cmopa MeXAy HCTHOM H OTBETYHKOM, CYJI
YCTaHOBMII, YITO PA3HOIIACHS BOSHHKIIM B CBSI3H C YCJIOBHEM 10T0BOPa, KOTOPOE OTIHYANOCH 0T
AMCIO3HTHBHOH HOpMbI I'paxcnaHckoro xogexca P® (HOpMBI, comeprkamueii B cefe MpaBH.IO
TTOBEEHMSI, HO MIPSIMO NO3BOJISIIOLIEl CTOPOHAM JOrOBOPHTLCH 06 HHOM).

Tem ne menee, cyn, ananusupys CITOpPHOE YCJIOBHE A0T0BOPA, MPH3HAJ €r0 HHYTOXHBIM, TAK KaK
IIpHIIET K BBIBOIY, YTO HCXOASl M3 WeJeil JeHCTBYIOIEro 3aK0HOXATEILHOIO peryIupoBaHus
CTIOPHBIX OTHOWIEHHH (HeOGX0AMMOCTh 3aLUHTHI C1aGol CTOPOHBI JA0roBOpa) AHCNO3HTHBHOCTH
MPUMEHHMOH HOPMBI NpPaBa MOJKHA ObLITh, 10 MHEHHIO Cyxa, orpaHdYeHa omnpexeJeHHbIMH
TPEACTIamMH, KOTOPbIe CTOPOHAMM NPH COrIACOBAHHH CTIOPHOTO YCJIOBHS GbLIH HapyUeHbI.
Tonxosanme Hopmbl npasa, KOTOpO€ NpHUMEHMJI B ONMCAHHOM CHTYaUHH CYA, SABJsETCH
NpHMEPOM:

(@ Crporo 6yKBaNbHOTO TONKOBAHHS HOpM IIpaBa;
b. Teneonoruyeckoro Tonkosanus HopM npasa;
B. AYTEHTHYECKOTO TOIKOBAHHA HOPM IpaBa;




I'. UcToprueckoro TOMIKOBaHHWS HOPM IIpaBa;
I1. OrpaHH9UTEIFHOTO TOJIKOBAHUS HOPM IIpaBa.

II. YeTaHoBHTE COOTBETCTBHE:

11. YcTanOBHTE COOTBETCTBHE MeXAY JATHHCKHMH BHIPAXKEHHIMH M HX IIEPEBOIOM Ha PYCCKHI
SA3BIK:

2 H
2. Causa causalis;
3. Casus delicti;
S’ |
4. Causa iusta.

A. YBaxurenpbHas mygﬁg& (3aKOHHOE OCHOBAHHE);

B Cryuail npaBOHApYIIEHHUS,;

I'. I'naBHas nmpu4mHa.
U
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12. CoequHuTe BBIJeJsieMble B HayKe KOHCTHTYUMOHHOr0 NMpaBa BHIbI «BETO», HAJIAraeMoro
rjiaBou rocyrapcrsa Ha HpHHﬂTbIﬁ 3aKOHOIATeJIbLHBIM OPTraHOM 3aKO0H, C HX OINpeaeJeHusIMH:

1. AGCoJIOTHOE BETO;
2. KapmanHoe BeTO;
3. OTHOCHTEeIbHOE BETO.

A. Oco6blif mpreM B KOHCTUTYIUOHHOM npaktuke CLIA, cormacHo k0TOpoMy IIpe3HAEHT MOKET He
BBIHOCHTb HUKAKOT'O PEIIEHHs IO 3aKOHOTIPOEKTY, NPeACTaBIeHHOMY eMy MeHee deM 3a 10 pabodux
IHed 10 OKOHYAHHS CECCHM IaplaMeHTa, II0C/Ie Yero TaKOH 3aKOHOMPOEKT OyxeT CYMTaThCs
OTKJIOHEHHEIM;

B. OTKa3s IIaBsl FOCYAapCTBa OJOBPHUTE 3aK0H (3aKOHOMPOEKT), KOTOPBIH HE MOXKET OBITH IIPEOONEH
[apJIaMeHTOM;

B. IMpaso IIpe3upenTa HAIOXUTL BETO Ha IPHHATHIA 3aKOHOAATEIBPHEIM OPraHOM IrOCYAapcTBa 3aKOH
(3aKOHOMPOEKT), KOTOPOE MOXET OBITh IPEOJONEHO TOJIO0COBAHHEM, IPOBOIMMBIM IO HTOraM
TIOBTOPHOTO 06CYXIEHMs 3aKOHa B IIapJaMeHTe (ero manarax).
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13. YeTanoBHTE COOTBETCTBHE MeXIY OCHOBAHHSIMH TPHOCTAHOBJIEHHs] NPOM3BOACTBA TIO
rpaXxIaHCKOMY [ely, OTJIOXKeHHsl pa3duparenbCcTBa TPaIAHCKOro Aela H NPeKpalleHus
MPOM3BOACTBA NO TPAXKIAHCKOMY Aedy corjacHo T'paskaaHcKoMy NpoueccyaabHOMY KOAEKCy
PD:

1. OCHOBaHHSI NPHOCTAHOBJIEHN MPOU3BOACTBA MO PAKAAHCKOMY JeJTy;
2. OcHOBaHMS OT/IOKEHHsI pa30HpaTe bCTBa MPAXIAHCKOro Aena;
3. OcHOBaHHsA MpeKpalleHHsl MPOH3BOACTBA N0 MPAXKIAHCKOMY AeJTy.




A. O6pamenue B Koncruryunonueii Cyn Poccuiickolt ®enepauuyu ¢ 3aKOHOM O COOTBETCTBHH
3aKOHa, IoyIexantero npumerenuto, Koucrurynun Poccuiickoit ®enepaumy,

b. IIpu3HaHue cyioM HEBO3MOXHEIM PacCMOTPEHHS JieNla B JaHHOM cyneOHOM 3acellaHuH BCIICACTBHE
HESBKHU KOTr0-IM00 U3 YJaCTHUKOB IIPOLIECCa;

B. HeBO3MOXXKHOCTE ~ pacCMOTpPEHMsI  HACTOSIIEro Jena 0  paspellieHHs  Jpyroro  Jena,

paccMaTpuBaeMoro B YrOJJOBHOM ITPOHU3BOACTBE;
[ OTC)’TCTBPIC 3aKOHHOI'O0 IIPEACTaBUTENS Yy JHLa, YYacTBYROIIETO B Jene, NPpHU3HaHHOI'O

HeJIeeCI0COOHEIM;

JI. TIpu3HaHKe CyI0M HEBO3MOMKHBIM PACCMOTPEHHA [ea BCIEACTBHEe HEOOXOMMMOCTH HCTPeOOBaHN S
JOTIONTHATENIBHBIX JJOKa3aTe/IbCTB,;

E. 3axmroueHne CTOpOHaMH MMPOBOTO COTJIANIEHHS H YTBEPKAECHHUE €TO CYIOM,;

JK. OTka3 ucTia OT HCKa ¥ IIPUHATHE TAaKOTO OTKa3a CyAOM.
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III. YcranoBUTEe BepHYI0 MOCJeI0BAaTeNLHOCTh, BIIMCAB HAa MeCTax MpoONMycKa uMQpsI,
OTpaKkaIye NPABUIbLHYI0 09ePeAHOCTh, HAYnHas ¢ «1» M 1ajee 110 BO3PACTAHUIO:

14. YcranosuTe BepHYH Do _o6lIeMy NpPaBHIY NOCIEI0BATEILHOCTH NMepeYHCIeHHbIX CTaauil
(3ramoB)  GIOQJKETHOr0  IpoIecca  COIJIACHO  JeiCTBylolleMy 34KOHOJaTeabCTBY PO
(mMpUMeHHTENBHO K (elepaibHOMY OHOIKETY):

7 PaccMOTpeRMe MpoekTa (eaepambHOro 3akOHa O (efepansHOM OHOkeTe Ha OUEPEIHOH
GMHAHCOBLIN roJ ¥ MI4HOBBIN nepuox ['ocynapcTBeHHON [lyMOi;
7__ CocraBnenue npoekTa (enepanbHOro Orxera;

[Toxnucanue u o6GHapomoBaHue (elepaTbHOro 3aKoHa o deneparbHOM 610KETe Ha 0YEPENHOM
GbuHaHCOBEIH rox ¥ riaHoBb nepuof [Ipesunentom PO;
_ 6 Vcronuenne denepanbHOTO GIOIKETa;
_ 7. Brecenue npoekra ¢enepansHOro 3akoHa o henepaabHOM OIDKeTe Ha 04epeIHOH (QrHaHCOBbIA
IO ¥ IIaHoBEIA meprox B I'ocynapcTeerryio Jymy;
_9 Paccmorpenye denepansHOro 3aKkoHa o henepanbHOM OroKeTe Ha 04epeHON GHUHAHCOBBIN Iroj
1 nnanoBeld nepuog Coserom Penepanun;

Otuer 06 ucnonHeRn: denepanbHOro 6rmKeTa.

15. YcraHoBUTe BEpHYI0 O4YepeJHOCTL MOrameHusi TpeGOBaHMI KpeIHTOpa MO 3aeMHOMY
0053aTeIbCTBY M3 CYMMBI NPOM3BEAEHHOr0 MAOJUKHHKOM TUIaTexa, HeJXO0CTaTOMHOro s
HCIO0JTHEHHs TAKOT0 JeHEKHOro 0053aTeIbCTBA MOJHOCTBIO, IPH OTCYTCTBHH MEXKIY CTOPOHAMH
corjiameHust 06 MHON ovepeaHOCTH (HaYHHAas ¢ TPeGOBAHMIA, MOraaeMbIX B NIePBYI0 04epelb):

7 OcHOBHAs CyMMa 3aeMHOTO JONITa;
{_ TIpoueHTE! 3a IMOIL30BaHUE 3aHMOM;
3 V3nepxKH KpeXUTOpa IO MOMYYEHHIO HCTIONHERHS OT JO/KHHUKA.

16. PacnonoskuTre B BEPHOM XPOHOJOTHYECKOM WOPSIAKe IO BPEMEHH HX BO3HMKHOBEHHSA
cymecrsoBaBiuie B npape /[peBHero PrMa mopsaku paspemieHdsi YacTHONPABOBBIX CIOPOB
MeXKIY OTAeNbHBIMI JTHIAMM:

2 DopmynapHEIi npouecc;
7_JlerucakuMOHHBIHA IIpoLECT;
2 OKCTpaopAMHAPHBIN IIpoleCC.

IV. PemnTe 32724, BLIOPAB OAWH NMPaBHILHBIA BAPHAHT 0TBETA, COepxKalIMi B ce0e Hanboaee
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IOJIHOE M NoaXoasAIee U3 NMpeaIoXKeHHbIX 000CHOBaHHE KpPaTKOr'o BapMaHTa oTBeTa:

17. o 3asiBiennio rp. IBanoBa 6b110 Bo30Yy:KIeHO yrosoBHOe Nejo B oTHomennu rp. Ilerposa
No NMPH3HAKAM NpecTYIUIeHNsl, npexycMoTpenHoro cratbeil 116 YK P® (mobou, coBepiiennsle
U3 XYAUTAHCKHX TMOOYKIeHMit), mocheqHeMy NMpexbABIeHO o0BHHeHHe MO JaHHOH craThe YK
P®.

Brnocaencteuu  rp. IlerpoB w rp. ABaHOB NpHMHMPHINCH, O 4YeM TIOCIHeAHHN coo0mua
cJIe0BaTelI0, IBUBIINCH B OTAENeHHe. JJaHHbIX 0 3arnaxuBaHuu rp. [leTpoBbIM NPHYHHEHHOTO
rp-Hy BaHoBY Bpea He MMeJOCh.

CienoBarelb Ha OCHOBAHWM JAaHHOIO 3asiBJIEHMS] TPEKPAaTHJI YroJIOBHOE IeI0 B CBSI3H C
NpHMHPEeHHEM NoTepreBIIero ¢ 00BHHAEMbIM.

IlpasomepHo nu nocmynun creooeamens u hovemy?

A. Jla, npaBoMepHo. [Ipumupenne 0OBHHAEMOT0 ¢ IIOTEPIIEBIUMM IO JeNy 0 MoboAX B I000M caydae
SIBIIETCS. OCHOBAHMEM JUIS TIPEKPAIeHHs YTOJIOBHOrO Aeia, TaKk Kak OHO OTHOCHTCSA K JI€JIaM YaCTHOro
OOBHHEHHS;

b. la, npaBomepHo. CnemoBaTenb IO CBOEMY YCMOTPEHHIO BIIpaBe CaMOCTOATENBHO IPEKPATHThL
YTONOBHOE [0 O MOOO0AX HCXOAS U3 KOHKPETHBIX OOCTOATENHCTB COBEPIUEHHOIO IIPECTYILICHHS M
JTMYHOCTH TOZO3peBacMOro (0OBHHAEMOrO), B CBA3M C YEM IIPU IPEKPAIEHHH NaHHOI'O YTOJIOBHOIO
JieNIa CleJoBaTeneM He ObLUT HapyIleH yroJ0BHO-TIPOLECCyalbHbIH 3aK0H;

B. Her, nenpasomepso. IIpumMupeH#e ¢ IOTEpHeBINM M0 A€y o no6osx cornacHo YK P® spusercs
6e3yCITOBHEIM OCHOBaHHEM I OCBOOOXKIEHHMS JTHIA OT YTOJOBHON OTBETCTBEHHOCTH, HO HE ABIISETCS
OCHOBAHHEM [ [IPEKPAIeHUs YrOJI0BHOIO Jena; :

I". Her, HenpaBoMepHO. IIpekpamenne yroJoBHOTO Jena 0 060X JUIIb Ha OCHOBAHHM OJHOTO (hakTa
NIPUMHUpEHNs 0OBHHIEMOro C IOTEPIEBLUIMM HE AOIMycKaercs, Tak kKak B cooTBercrBuu ¢ YIIK PO
TAaKoE JeNI0 OTHOCHTCA K JeJIaM YaCTHO-IIyOIMYHOro OOBHHEHHUS;

Her, nenpaBomepno. B coorBerctBuy ¢ YK P® rp. IleTpoB nomnexuT OCBOOOKIAECHHIO OT

YTOJNIOBHOH OTBETCTBEHHOCTH, @ YTOJOBHOE JI€NI0 MOIJIEKUT 0013aTeNbHOMY NPEKPAIIEHHIO JIHIIb IIPH
HalIMYUK MOATBEPKICHHBIX W TIPOBEPEHHBIX NaHHBIX O BO3MEINEHHM BpeNa MOTEPNEBLIEMY, YEro
cIelaHo He ObLIO;
E. Her, HenpaBoMepHO, Tak Kak, XOTsS BCE OCHOBAHHS I NPEKPAlIeHNs YroJOBHOTO Jejla HMEUCH,
cienosaresieM ObLT HapyIIeH IpoLecCyalbHbIH MOPAIOK NpeKpalleHus yroaosHoro aena. OH nomken
ObIT IONYYUTH COINIACHE PYKOBOIMUTENS CHEACTBEHHOIO OpraHa Ha IPEKpAIleHHE YKa3aHHOTOo
YTOJIOBHOTO JI€N1a, a TOJBKO 3aTE€M BEIHECTH ITOCTAHOBIIEHHE O €T0 ITPEKPALEHUH.

18. Cynpyru BapaHoBbI mocje perncrpauuu 0paka 3aKkI04YWIH GpayvyHbBIA J0roBOp, YCIOBHS
KOTOpOTro NpeaycMaTpPHBAJIH BO3MOKHOCTDH Ka’KI0T0 H3 CYNIPYroB B cly4ae pa3sBoJa 0TKa3aThCsl
OT MCHOJIHEHHsI OpayHOro MOroBopa NpH YCJIOBHM BBIIIATHI APYrOMY CYNPYIY JeHEeKHOM
cymmbl B pazmepe 500 000 py6.aeii. Ilpu 3ToM Takoi A0roBop, NOMHUMO YKa3aHHOI0, COlEPIKaI B
ce0e MCKTIOYNTEILHO MOJ0XKeHHs 00 MMYlecTBe, KOTOPOe I0/KHO ObITh Nepelano KaxaoMy HX
CYNpYroB B cJIydae pacTop:KeHHs! HX Opaka.

Yepe3 5 NerT Cynpyrd pelIdJiid pasBecTHChb, M rpaxkianuH BapaHoB HanpaBHJI CBOeil cynpyre
NHCbMEHHOe YyBexoMJueHne 00 OTka3e OT MCNOJHeHHss OpavYHOro J0roBopa, Ha 4T0 Ta
nperioxkuia eMy nobpoBoasHo ymiatute eif 500 000 pyGneil B COOTBETCTBHH C YCJIOBHSAMH
Opaynoro gorosopa.

Cynpyru He SIBIASIIOTCS HHAMBHIYaILHBIMH NPeINPHHUMATEISIMH.

Oyenume cumyayuro ¢ mouku 3penus oeiicmaylouje2o 3akonooamenscmea PP.

- BpauHslif 10roBOp CYMTAETCs NpeKpamleHHbIM, BapaHosa BrpaBe TpeGoBaTh ¢ GbIBLIETO Cympyra
500 000 pybneit, Tak Kax CyIpyrd NOCTUIVIM COTNIAIIEHHs IO JaHHOMY BOIPOCY M BBIPA3HIH €ro B
ycnoBusx GpavHoro morosopa. IpakiaHckoe 3akoHomaTelnbcTBO PQP 1mo3BonseT 00yCIOBUTH
BO3MOXXHOCTh OXHOCTODOHHETO OTKa3a OT MHCIONHEHHS CHENKM HeOoOXOAMMOCTBIO BBIILIATHI
ONIpeAENeHHOH NEHEXKHOH CyMMBI APYTOH CTOPOHE;




B. Brmrouenue B 6payHEIl JOroBOp YCIOBHIA 06 OTHOCTOPOHHEM OTKa3e OT ero HCTIONHEHNS ¥ O TIaTe
3a TaKOH OJJHOCTOPOHHMI 0TKa3 HHYTOXKHO, IOCKOJBKY IPAMO Hapymaer HopMbl CeMeHHOro Koaekca
P®;

| B” bpauHEIif 1OroBop ¢ MOMEHTA IOMy4eH s bapanoBoi COOTBETCTBYIOMIEr0 YBEIOMICHHS CIHTACTCA
NpeKpalleHHbIM, 0JHako bapaHoBa He BIpaBe TpeOoBaTh BBILIATH €M NEHEXHBIX CPEICTB, TaK KaK
CYNpYTH 3aKIr0Yaid OpavyHEIA TOrOBOp HE B CBS3M C OCYLIECTBICHHEM MMM INpeANpHHHUMATENbCKOH

JAEATCIIBHOCTH,
@COOTBCTCTBYIOH.IHC YCIIOBHSA 6patmoro AOroBOpa HHYTOXHBI, IIOCKOJIBKY CYIIDYTH BIIpaBe

BKIIOYMTH B OpayHBI JOrOBOp JHINb MONOXKEHHSA, KAaCaloIIHecs HMYIIECTBEHHBIX OTHOIIEHHH
cympyroB B 6pake, HO He ONpeJeNdTs B TAKOM JAOroBope Cyasby HMyIecTBa Ha clydail pa3Boja, TO
€CTb TIpeKpanieHns bpaxa.

19. 000 «JIeraT» apenmoBalo ckaaackoe 3gaHue y apenpoaareas AO «CepBuc», 3aKJIHOYHB
AOTOBOP apeH/bl CPOKOM Ha 3 roja.

Ilocne moamucaHHsi JOTOBOPa CTOPOHAMM, APEHIATOP IOJAYYHI OT APeHAOAATelsl OCTYN
(BTOpOJi KOMIIEKT KJII0Yeif) K 3JaHMI0 M HA4al UM I0JIb30BaThCsl, MHOIAA pa3Meluasi CBOW
TOBAp U CBOeBPeMeHHO nepeynciass Ha cyeT AO «CepBuc» apeHIHbIe MaTexu. HUKaKHX HHBIX
IOPHIMYECKHX [JeACTBHH B CBA3M C 3aKJ09eHHEM J0TrOBOpa apeHIbl CTOPOHAMH He
OCYIIECTBJISAIOCS.

Yepes 1 rox mocne 3akaodenns aorosopa AO «CepBHc» NPOJaio IaHHOE 3AHHE MOKYIATENTIO0
AO «BeHzenb» 10 J0roBopy KyMIHM-NPOJAXKH HEXBHKHMOCTH, 32BEPHB €ro B TOM, YTO 31aHHe
HHKEM He apenayercs B Xoxe COBMeCTHOro OcMOTpa CKJIAJa MOKYNATeleM M IPOJABLOM
KaKoro-1mbo mmywecrsa obHapyxkeHo He ObL10, B CBSI3M € YeM HOKYNATelhb [OJAaraj, 9ro
(axTHYecKH 31aHMe He HMenmoab3yercs. lepexox npaBa coGCTBEHHOCTH K NOKYNATENI0, KOTOPbII
He MOr 3HATh O HAJWYHH B 3JaHNM apeHAaTopa, ObLI 3aperucTpupoBaH B ExuHoM
rocy1apcTBEHHOM peecTpe HeXABHKAMOCTH.

Hocne sToro AO «Bensens», 0GHAPYKUB, YTO HA CKIAJ 3aBE3EHbI TOBADDI, MPHHALIEKALIHE
000 «JIeram», noTpe6oBaN0 0T HOCIEAHET0 0CBOGOTUTL MPHOBGPETEHHYI0 HEIBHAKHMOCTD.
Ilpasomepnol iu mpebosarnus AO «Bensenvy u novemy?

@Her, HenpaBOMEpPHEI, [T0CKONIEKY cornacHo I'K P® mepexox npasa coOGCTBEHHOCTH Ha CHaHHOE B
apCHIYy MMYMECTBO K APYrOMY JIMIly HE SBJIETCS OCHOBaHHEM MU M3MEHEHHS WIH PaCTOPKEHUS
JOTOBOpa apeHIHl;

b.Her, uenpaBomeprrl, mnockomsky AO «Bemsems» momkro yBemomuts 00O «Jleraty o
PacTOPKEHHH JI0TOBOpA apPEH/IbI HE MEHEE YEM 33 TPH MeCALa;

B. la, mpaBoMepHEI, Tak Kak apeHIaTop BCerga YTpayWBaeT IIPaBO BIANCHHSA H II0Jb30BAHHA
4pCHIIOBAHHBIM MMYIIECTBOM IIPH I€peXole IpaBa COOCTBEHHOCTH Ha HET0 K APYTOMY JIHIY, €CIH
HHOE He MPEeTyCMOTPEHO JOrOBOPOM;

I'. la, mpaBoMepHEBI, Tak KaK B HAaCTOALIEM cinyyae jgorosop apeHael Mexay AO «Cepsuc» u
00O «Jlerat», B OTCYTCTBHE PETUCTpalMK Takoro Jorosopa, He cuuTaercs Wit AQO «BeHzenb»
3aKIIFOYCHHBIM M, COOTBETCTBEHHO, HE BJIEYET I HEr0 HHKAKUX IOCIEACTBHM, B TOM YHCIIE, B BHIC
«@IpaBa CIeNOBaHUA» apeHIaToOpa.

20. 'paxknanun SIkoBJEB 3aKJIIOYHI CPOYHBIH TPYAOBOM A0roBop cpokoM Ha 1,5 mecsua ¢
000 «Jleco3aroToBka» (17151 BLINOJHEHAs] BpeMeHHBIX paGoT).

Ilo mpowecTBuu Tpex Hexeab SKOBIEB MOHSI, YTO paboTa B JaHHONH OPraHM3alMH €ro He
ycTpauBaeT, 1 noiaj paboroaareio 3asBjeHHe 00 YBOJILHEHHH, B KOTOPOM MONPOCHJI YBOJIHTD
€ro Co Hs, CJIEAYIOLIEro 3a THEeM [0Ja4YH 3asgBIeHHAS.

Onnako nupexrop 00O «Jleco3aroToBka» 3asgBWJI, YTO NMOCKOJLKY TPYAOBOH QOrOBOP M TaK
3aKJIOYEH Ha Kopo\xnﬁ NPOMEXKYTOK BpeMeHH, SIkoBeB He 00/1agaeT MpPaBOM Ha YBOJbHEHHe
10 COOCTBEHHON WHHUMATHBE M J0JKeH 0TPaboTaTh Bech CPOK el CTBHS TPYAOBOTO JOr0Bopa.
Kmo npas 6 dannoti cumyayuu u novemy?




A.Tlpas paGoronarens. Cpoussni Tpymoo#t morosop B cooTercTsuH ¢ TK P® mHe MOM@T GBITH
PAaCTOPTHYT 110 WHHLMATHBE pabOTHHKA 10 HCTEUCHHS CPOKaA €ro ACHCTBHS,;
b.Ilpas paboromarens. IIpu 3aKkm04eHUH TPYAOBOIO AOrOBOpa Ha CPOK IO ABYX MECSLEB pabOTHHUK
HE MOXXET PaCTOPIHYTh TPYAOBOM JOrOBOP IO COOCTBEHHOM HHHUIMATHBE;
B.Ilpa SxoBnes. SIkoBneB Kak JMIO, 3aKTIOYMBIIEE TPYIOBOM JOrOBOpP Ha CPOK MeHee MIBYX
MECAIIEB, UIMEET NPaBO Ha YBOJNbHEHHE 10 COOCTBEHHOH HHMIMATHBE 6e3 mpemynpexaeHus o6 3tom
aboronaTens 3a Be HEAEIH; '
Huxro He mpas. SIKOBIEB MMEET NPAaBO Ha YBOIBHEHHE IO COOCTBEHHOH WHMIIMATHBE, OTHAKO O
OCPOYHOM pacTOpXKEHHM TpPYHOBOrO JOroBopa OH 00s3aH npenynpexuTs paboTonmarens B
ITHCHMEHHOHN (opMe 3a TpH KaleHAapHbIX JTHS;
J. Hukrto He mpaB. SIKOBIIEB MMeET IpaBO Ha YBOJbHEHHE 10 COOCTBEHHOH MHMIMATHBE, OJHAKO O
JOCPOYHOM pAaCTOPXKCHHH TpPYHOBOrO JOroBopa OH 00s13aH mnpemympeauTh paboTonaTens B
IIHCEMEHHOM (opme 3a nBe Hegenu (B oOmeM nopsaxe).

21.B cBsi3u ¢ nposogumoii B Poccnu pedopmoii cynebnoi cucrembl H-ckuii obsiacThOl cyn
noiBeprcs peopraHu3anuu. B wyacTHOCTH, OBLIM H3MEHEHBI IOJHOMOYHSI CTPYKTYPHBIX
nojapasjelleHui cyJa, a TakiKe COKpalleHa UX IITaTHas YHCJIEHHOCTD.

Cynbsi janHoro cyna M. 3asiBMJI 0 CBOeM OTKa3e OT IepeBoaa B APYroi (BHOBL CO3JaBaeMblii)
Cyl, MOCKOJIbKY, M0 ero mMHeHH10, Koncrutynuss P® rapantupyer eMy MecTo B TOM cyae, B
KOTOPBIH OH ObLT Ha3HaueH yka3oMm Ilpesnnenra PO.

OnHako B cBs3M ¢ 3asiBieHHeM cyabH M. o0 oTkase or mepeBoga B Apyrod cyn, Beicumuas
KBaTMPUKAUMOHHAS KoJuterusi cyxeii P mpuHsjia pelleHne 0 NMpeKpalleHMH IOTHOMOYHii
AAHHOIO CYAbH.

IIpasomepHo nu ykazanHoe peuierue u novemy?

/( Ja, nmpaBoMepHO, IOCKONIBKY OTKa3 CyIbH OT NEepeBoAa B APYroi CyJA B CBA3M C peOpraHH3aluei
CyJia ABJISETCSI OCHOBAaHUEM JUIS NIPEKpalleHHs IOTHOMOYHH CYIbH,

. Her, HempaBOMepHO, IIOCKONBLKY OTKa3 CyObH OT IEPEBOAA B OPYroH CYHD MOXET SBIATHCSA
OCHOBaHHEM IJIS IPEKPALIEHHs IIOTHOMOYMI Cy[JbH TOIBKO B CIIydae yIpa3IHEeHHs Cy/a;

@. Her, HenpasoMepHO, OCKONIBKY NpeKpalleHne TOJTHOMOYKH CybU BBHIY €r0 0TKa3a OT MepeBoaa
B IpYroil Cyx sBISETCS HApyLIeHHeM IIPUHLMIA HECMEHAEMOCTH CYHEH, 3aKpeIUIEHHOTO B
Konctutyuny PO — cyaps He HOMIEXKHUT NEPEBOLY Ha APYTYIO JODKHOCTE WM B JPYroi cyx 6es ero
COTIacus;

/Y(. Her, HempaBoMepHO, OCKOIBKY NPEKpalieHHe MOITHOMOYHH CyIbH BBHIY €ro 0TKasa OT IepeBoja

B JPYro#l Cyx SIBISETCS HapyLIEHWeM IIPMHLMIA HEHONYCTHMOCTH BMEIIATENbCTBA B AEATENBHOCTD
CYHBH.

22.15.02.2016 na paborHuka JlaHuiaoBa ObIJIO HAJO0XKEHO JMCHMIIMHAPHOEe B3bICKAHHE B BHIE
BBITOBOPA.

14.08.2017 lanusioB Ge3 yBaskMTeALHOM MpUYHHBLI 30 MHHYT OTCYTCTBOBA Ha pafoyemM MecTe B
paGouyee Bpemsi, B CBsI3M ¢ 4eM paloToare]b PemIHI PAaCTOPTHYTH TPYAOBOH X0roBop ¢
JlaHuIOBBLIM 10 TPHYHHE TOBTOPHOr0 HEHCHoJHeHHs paloTHMKOM, HMEWLIMM paHee
BbIHECEHHOE NUCHMIUIMHAPHOE B3bICKAHHe, 0e3 YBAXKHTENbHOH NPHYHHBI TPYAOBBIX
o0s13aHHOCTEH.

JIaHuI0B TMOJIATal, YTo paGoToAaTe b He MOXKET B XAHHOM CIIy4ae PacTOPTHYTh ¢ HUM TPYA0BOiH
JAOTOBOP 110 3TOH NPpHYHHE.

Bnpase nu coznacro Oeticmeyioujemy pabomodamens Tpyoosomy xodexcy PP ygonume [anunosa 6
C6A3U C HEOOHOKDAMHLIM HEUCNONHEHUeM mpyo0osvix 0b0A3aHHOCMeNd pabOMHUKOM, UMEOUUM
OUCYUNNUHAPHOE B3bICKAHUE?

A. Her, Tax xax JaHUIIOB MMeeT AMCUMIUIMHADHOE B3bICKaHKE, HO ONo3jaHue Ha paboTy Ha 30 MUHYT
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HUKOTAa HE MOXET SABIATHCS  OUCIHUIUIMHAPHEIM  IPOCTYNKOM, II03TOMY  OTCYTCTBYET
HEOJHOKPATHOCTh HEUCIIOTHEHH UM TPYAOBHIX 0053aHHOCTEH;

Ha, Tax Kak IOBTOPHOE HapymleHHEe pabOTHMKOM TpPYAOBOHM NHCIMIUIMHBI JaeT paboTOHaTENro
NpaBO pPacTOPrHYTh C HUM TPYAOBOM AOrOBOp BHE 3aBHCUMOCTH OT TOrO, OTHOCHUTCS JIH TaKOe
HapylIeHHe K rpyOBIM IUCIHUIUIMHAPHBIM IIPOCTYIIKAM;

€T, TaK KaKk B ONMMCaHHOM CHTyaluH [[aHWIOBa HENb3s CYMTATh MMEIOIIMM M CUMIUIMHAPHOE
B3BICKAHHE,
I'. Ma, Tak kax omo3nanue Ha paboTy Ha 30 MHHYT ABJIAETCS ITPYORIM JUCLMIUIMHAPHEIM IIPOCTYIIKOM.

23.Ha cemMuHape mo CTPaxoBOMY NpaBy, pemas 3aJa4y 0 B3bICKAHHH CTPaxoBaTeleM CO
CTPaxoBIIMKA CTPAaX0BOro BO3MELIeHNHsI B paMKaxX JOroBOpa HMYIeCTBEHHOI0 CTPaXoBaHHUs, He
NpelycMaTPUBAKIIEr0 CPOK BBIIIATHI CTPAXOBOI0 BO3MEILUEHHS, CTYAEHTHI IOPHAMYECKOro
(akyabTeTra CTOJIHYHOrO BY3a NOCHOPHIHM 0 TOM, ¢ KAKOr0 MOMEHTAa HE0GXOAMMO HCYHCIATDH
CPOK MCKOBOH AaBHOCTH 110 COOTBETCTBYHOIWEMY TPeGoBaHUIO,

AHHCHMOBA BBICKA3a/1a MHEHME, B COOTBETCTBHH € KOTOPLIM TaKO#l CPOK HAYMHAET Teyb C
MOMEHTa HACTYILJIEHMS] CTPaX0BOT0 CIy4Yasi.

bopucosa ke yTBepxaana, 4To B JAaHHOM cJyYae MCYHCIATh CPOK MCKOBOH JaBHOCTH
NpaBHJIBLHO C MOMEHTA, KOIJa CTPaxoBaTelb Y3HAJ 0 ero HacTYIJIeHHH.

DénopoB ke He COrIAINAJICH CO CBOMMH OJHOTPYNNHHUAMH, I0Jaras, 4TO CPOK HCKOBOM
AABHOCTH N0 TPebOBAaHHAM K CTPAaXOBILUMKY HAYHHAET TeYb ¢ MOMEHTA, KOTAAa CTPaxoBaTelb
y3Has 00 0TKa3e CTPAXOBLIMKA B BHIILUIATE CTPAXOBOI'0 BO3MeEIEHHMS.

bopucosa Bospaxkana mporus mosuuuu ®énoposa, Tak Kak, 0 ee MHEHHIO, 00f3aTeNbHbI
Jocyne0HBIH MOPSIOK paspelleHus Copa JJisi JAHHOM CUTYallHy 3aKOHOM He IpeIyCMOTpeH.
Kmo npae no cywecmey dannozo cnopa u novemy?

A.IlpaBa AHNCHMOBA, TOCKOJNBKY HaCTYILUIEHHE CTPaXOBOTO CTydas SBIAETCA TEM 0OCTOATENBCTBOM,
C KOTOpBEIM 3aKOH CBJ3bIBACT BO3HHKHOBEHME Yy CTpaxoBaTelli IIpaBa Ha IIONy4EHHE CTPaxOBOTO
BO3MELICHHUS;

b. Ilpasa BopucoBa, MOCKONBEKY HACTYIUIEHHE CTPaXOBOTO CIydYas IPEACTaBiAeT co60i 06BEKTHBHEIH
IOPHIMYECKHH (PakT, B TO BpeMs Kak JUIs BOIPOCAa O Hayaje MCYHCIEHHS CpOKa MCKOBOH JaBHOCTH
cornacHo I'K PO BakeH MOMEHT, KOI/la JIMLIO Y3HAIO O HAPYIIEHHH CBOETO IpaBa;

B.Ilpas ®enopoB, IOCKONBKY 3aKOHOM YCTAHOBJIEH 00sS3aTeIbHbIN JOCYNEeOHBIH  IOPSAIOK
YPETYNIHPOBAHHS CIIOPOB, BO3HHKAIOIIMX MEXAY CTPaXxoBaTeleM H CTPaXOBIIHKOM B CBS3H C
3aKITIOYEHHBIM 10rOBOPOM HMYILIECTBEHHOT'O CTPaXOBaHHS,

@ IIpaB ®enopoB, MOCKONEKY 10 MOMEHTA OTKa3a CTPAaXOBIIMKA B BBILIATE CTPaxoBOI0 BO3MELIEHUA
IIPaBO CTPaxOBaTe/s HE SABJIAETCS HAPYIUEHHBIM;

J. IIpaBHIEHOTO OTBETA HET.

24.B cyne6nom 3acemanum TBepckoro paiionHoro cyaa rop. N paccMaTpuBaioch YroJIOBHOe
aeno 06 yourcrae.

Ilpoxypop, npeacraBisisi cTOpoHy 06BHHEHHS, X0XATAHCTBOBA nepea CyaioM O BO3MOXKHOCTH
OTJIACHTB M3 NPOTOKOJIA J0NPOCa MOKA3aHUA cBHAeTeNs X., JaHHbIe HM Ha NpeIBapHTEILHOM
crexcreum. Ilo cnoBam mpokypopa, siBATLCS B cyJ K HACTOSIEMY cyaeGHOMY 3aceXaHHIo W
MTOBTOPHTHL CBOM NMOKAa3aHHs YCTHO CBUAeTeNb X. He HMeJ BO3MOXKHOCTH, TAK KAK HAXOJUTCH B
ApPYroM ropoje B CBsI3¥ ¢ KOMaHIHPOBKOI 10 paboTe, Ha KOTOpOii OH paboTaer.

Cropona 3ammThl BO3pa)kaja TPOTHB OFJALIEHHS TAKHX NMOKA3aHUH, CYMTAsA, YTO eCJH
00BHHEHHE JKeJaeT MCIOJIb30BATH CBEJeHHS, COOGIIEHHBIE TAKMM CBHJETeleM npu
MPOM3BOJCTBE NPEABAPHTEIBLHO CIEACTBHSl B KayecTBe A0KA3aTeJIbCTB BHHBI MOACYIHMOT0, TO
CBHACTENL NOJKEH H3BICKATh BO3MOXKHOCTH JHYHO SIBHTHCA B CyX M NOATBEPAMTHL CBOH
NOKA3aHHUS.

Oanako cya yaoBNeTBOPHJI X0AaTaiicTBO NPOKYpOpa, NOCYMTAB NO3HUHI0 AagBOKATA
He00OCHOBAHHOW M HANPABJEHHOH  HAa  HCKYCCTBEHHOE  3aTSTHBAHME  CyAeGHOIro
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pa30HpaTeNbCTBa, TAK KAaK B TaKOM CJIy4ae 3acefaHMe NPHLLIOCH GbI OTKJIAALIBATL Ha GoJlee
NO3XHMI CPOK.
IIpag nu cyo 6 OanHoM cnyuae u novemy?

A.Cyn mpaB, INOCKONBKY HMMEHHO CyA [0 CBOEMY BHYTPEHHEMY YOEXIEHHIO OLEHHBACT
JOCTaTOYHOCTH MMEIOIIHXCSI B MaTepualax Hena JOKa3aTelbCTB;
B. Cyn npas, mockonsKy Qonpocy B cyneGHOM 3acefaHuy Mo obuieMy IpaBrILy IOMIEKAT TOILKO Te
CBHIIETENH, KOTOPEIE HE NaBalli II0Ka3aHMH B X0/ NIPEIBAPUTENHHOTIO PacClIeIOBaHHUS;
Cyn He npaB, Tak KaK MM HapyIIeH IPHHIUI HENOCPEACTBEHHOCTH HCCIIEN0BAHMS JI0KA3aTENbCTB;
. Cyn He npaB, Tak KaKk UM HapyIleH IIPHHUAI o0becTiedeH s IIOACYMMOMY NpaBa Ha 3alluTy,
. Cyn He npaB, Tak KaK UM HapylIeH IPHHIWI [TIaCHOCTH CyaeGHOro pa3GHpaTesCTBa,

25.Cyn npmsnan rpaxjgaHuHa EropoBa BHHOBHBIM B COBEPLIEHHH IPEeCTYILIEHHS,
npexycMorpenHoro crarbeil 213 YK P® (xynaurancTBo), H Ha3HA4YWJI eMy HAaKa3aHHe B BHJE
o0s13aTebHBIX paboT Ha cpok 400 yacoB.

IIpn 3ToM cyx yden XapakTep M CTeleHb OGLIECTBEHHONM ONMACHOCTH MPECTYIJIeHHs (B T.4.
OTCYTCTBHE KBANHMQHUUPYIIIHMX NPH3HAKOB), JHYHOCTb BHHOBHOI0, HAIHYHE HECKOJBKHX
CMATYAIOIHX OOCTOATENBCTB M OTCYTCTBHE OTArYalOIIHX OOCTOSATENLCTB, 06CTOATENLCTBA
COBEPIUEHHSI OCYKIAEHHBIM NpPECTYIUIEHUs] BIepBble, B CBSI3H C YeM MOCTAHOBHJ CYHMTATh
Ha3HaYeHHOe HaKa3aHHe YCI0BHLIM.

IIpasomepro nu nocmynun cy0 8 OGHHOU CUMyayuu u novemy?

@ Cyn mocTynui HenmpaBOMEPHO, Tak Kak Haka3aHHe B BHIE 0053aTeNbHEIX paboT He MOXKET COTTTACHO
YK P® Ha3Ha4aThCA YCIOBHO;

b. Cyn nocTymun HeNpaBOMEpPHO, TaK Kak 3a COBEpIUCHWE INpPECTYIUICHHH, COBEPIICHHBIX M3
XYIUTaHCKKX MOOYKIEHUH, He MOXXET Ha3Ha4aThCs YCIOBHOE HaKa3aHHe;

B. Cyn mocTynmmn mpaBOMEPHO, NOCKONBKY IpHM Ha3HAYEHWH HaKa3aHHMA Y4el Bce TpeOoBaHMA
JENCTBYIOLIETO YTOIOBHOTO 3aKOHa;

I'. Cyn moctynun HenpaBOMEpHO, Tak Kak caHkuus vacTd 1 craten 213 YK PO mpenycmarpusaer
eIMHCTBEHHO BO3MOXXHBIH BHJl HaKa3aHHUS — MIIEHHE CBOOOIB! Ha ONPEEIEHHBIN CPOK.

26. I'paxnanun CIIIA R. James, BpeMeHHO NpOXUBAWOIIHIA Ha TeppuTopun Poccuiickoi
®enepauuu, N0 BbIIAHHONH eMy B YCTAHOBJIEHHOM 3aKOHOAAaTeLcTBOM P® mopsake JHUEH3UH
npuobpen rpakIaHcKoe Opys;Kue,

@enepanbubIM 3aK0HOM «O0 opyKHH» IpeIycMOTpeHa 00GSI3aHHOCTh MHOCTPAHHBIX IPaXKIaH,
NpHOOpeTIIAX B TaKOM NOPSIIKe I'PakIaHCKOe OpPYXHe Ha TeppHTOpHH P®, BLIBE3TH ero u3
Poccuiickoii ®enepanun He mo3gHee 10 aHeit co aAus npmobperenus opyxusa. Ha caywaii
HapylleHHsI CPOKOB BBLIB03a OpYKHsl JeliCTByIoLlee pOCCHICKOe 3aKOHOJaTeJbCTBO
NpelyCMaTPHBAET ero H3bsATHe M KOHQHCKAIMI0O B ycTaHOBJeHHOM nopsake (cr. 14 ®3 «O6
OPYKHH»). :

HecmoTpsa va 310, Mr. R. James npoxo/zxus HaxoauThcs Ha TeppuTopHH P® ¢ npuolpeTeHHBIM
OpYyKHeM, He HCIIOJIHHB BbILIeyKa3aHHbIe TPeOOBaHUA 3aKO0HA.

YnoaHoMoyeHHbIe NPaBOOXPAHUTENbHBIE OPraHbl, BHIABHB (aKT HapyIIeHMs!, H3bSJIH OpYXKHe
M HavYaJH mnpouedypy npHBiedeHHs Mr. R.James K OTBeTCTBeHHOCTH, CO00mMB emy o0
npeacTosinieil KOHPUCKANMMA JIaHHOTO OPYKHS B NMOPSAAKe, YCTAHOBJEHHOM 3aKOHOAATeJbCTBOM
PD.

R. James cunTan xedcTBHS POCCHICKHX BJacTeil HEMPaBOMEPHBIMH, IIOCKOJLKY OH SIBJISIETCSI
rpaxaanuiomM CIHIA, nocrosuHo npoxusawummum B CIIA, a, 3Ha4YHT, colepkKaHHE e€ro
cydObekTHBHOr0 mnpaBa coOcrBeHHOcTH onpeneasiercs mno mnpasy CIHA. OcnoBanus
npexKpauenus npaBpa coOCTBEHHOCTH TAKiKe, 110 er0 MHEHHIO, J0JI’KHbI peryJHpoBaThcs NPaBoM
crpanel rpaxaancrea Juua. ITockoneky 3axoHomaTtenscTBo CIIIA momoOHBIX OrpaHHYeHHH
npaBa coOCTBeHHOCTH HAa TaKyl OrpaHH4YeHHO 000poTocnocofHYI0 KaTeropuw o0bLeKToB
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rPakIAHCKHX NpPaB, KAK OpYXKHe, He CONEPKHUT, Kakoe-TM00 HapylIeHHe C ero CTOPOHEI, IO
MHeHHIO R. James, B JaHHOM cJIy4ae OTCYTCTBYeT.
Kmo npas no cywecmey 6 0annou cumyayuu u novemy?

A.Ilpas no cymectBy R. James, TOCKOIBKY cozepkaHue ¥ 06beM BEIIHBIX MIPaB, a TakXKe OCHOBAHMA
NpeKpameHys BEIIHBIX NpaB JIHMLIA Ha NpHHaIUIeXallee eMy MMYIIECTBO OINpEAENAI0TC IO TMpaBy
CTpaHel rpaxkaaHcTBa JaHHoro auna (mo mpaBy CIIIA, xoTropoe HE COACPXKHUT COOTBETCTBYHOIIHMX
OTrpaHWYeHHH), CIeOBATEIBHO, HOPMBI POCCHICKOrO IpaBa B JAHHOM CHTYallHH IPHUMEHATHCI HE
JOJKHBI M, TaKMM 00pa3oM, kakue-Tu00 HapynieHus B JeicTBHAX R. James 0TCYTCTBYIOT;

b. Ilpas 1o cymecTBy ymOJTHOMOYEHHBIH NpaBOOXpaHUTENbHbIH opran P®, moCKoIbKy conepikaHue 1
006BeM BEUIHEIX NPaB, a TAKKe OCHOBAHMS IPeKpalleHHs BEIHBIX NpaB IHUa Ha NpHHAIeKAIIee eMy
MMYIIECTBO OMpEENIAIOTCS 110 NpaBy CTpaHbl MecTa HaxXOXIEHHS JIMLa (B JaHHOM CIy4ae IIO IpaBy
Poccun), cnegoBarensRO, B ONMCAHHOM CUTyanuy HEOGXOAMMO pyKOBOACTBOBATHCA HOpMaMi HMECHHO
POCCHIICKOr0 IpaBa, KOTOPEIE YCTAHABIMBAIOT COOTBETCTBYIOLIME OIPaHHYEHHA IIpaBa COOCTBEHHOCTH
M B CIyJae HapyUIEHHs KOTOPHIX NpPEeIyCMAaTPUBAIOT BO3MOXXHOCTH KOH(HCKAlMH KaK OCHOBAHMSI
IIpeKpamIeHNs IpaBa COOCTBEHHOCTH;

B) I1paB 110 cymecTBy yroNHOMOYEHHBIH IpaBOOXpaHUTENBHEIH opraH PO, OCKOJIBKY coaepXaHue u
00BeM BEIHBIX MpPaB, a TAKXKE OCHOBAHNSA NPEKPALICHNs BEIHBIX IIpaB JHIA Ha IPHHAIEKAIIEE eMY
MMYILECTBO ONPEAEIIIOTCS 110 NpaBy CTPaHbl, [A€ 3TO HMYIIECTBO HAaXOAUTCA (B JAHHOM CIydae II0
npasy Poccuu), cienoBaTenbHO, B ONMCAHHON CHTyalHH HEOOXOAMMO PyKOBOACTBOBATHCA HOpMaMH
HMEHHO pPOCCHHCKOr0 IIpaBa, KOTOPHIE YCTaHABIMBAIOT COOTBETCTBYIOIHE OTPAaHHYCHHS IpaBa
COOCTBEHHOCTH M B CITy4ae HapyIIEHHS KOTOPHIX MpeAycMaTpUBaiOT BO3MOXKHOCTh KOH(QHCKALMK KakK
OCHOBaHHs NPEKpaIleH s NTpaBa COOCTBEHHOCTH;

I". YIonHOMOYEHHEIH OpraH OpaB B YaCTH HAIWYMS OCHOBaHWMH I npuBiedeHns Mr. R. James x
OTBETCTBEHHOCTH, TaK KaK BOIIPOCH! aIMHHHCTPATHBHOTO M YrOJOBHOIO NpaBa Ha TeppUTOpHH PO
paspemarTcs BCErJa HMCKIIOYHMTENBHO IO 3aKOHOZaTenscTBY P@, oQHAako B 4YacTH BOIpoca O
KOH(HCKauMy IIpaBOMEPHOM sBIseTcs mosuuus R. James, Tak kak OCHOBaHMA IIPEKpAIlEHHs [paBa
COOCTBEHHOCTH JTOJDKHBI PEryTHPOBATHCS IPABOM CTPaHbI FpakIaHCTBa CyOBEKTa TAKOTO NPaBa.

V. 3anoJHHTE NponycKu:

27. 3an0JIHATE MPONMYCKH B cHcTeMe (elepalbHBIX CYIOB COTJIACHO JelCTBYHOMIeH pelakuuu
@enepaabHOro KOHCTHTYHHOHHOrO 3akoHa «O cynedHoii cucreme Poccuiickoii ®egepanuny,
49T00bI nepevyeHb ¢eepadbHbIX CYJ0B GbIT MCYEPNLIBAIOIIHM U KOPPEKTHO OTpaXkal HX
cHCTeMYy:

1._ROHCTRT Y nomie CYa b Pocc mickpsy ~ PEAEPAUUNY
2. BEPYop HEHE CYIH Poconiic ko  PEB EPALUN
. MU PO B E C ¥, b Poccpmeton. YED EA4m),

(2), BepxoBHBIE
CYyAbI pecnyﬁ.umc, KpaeBble, 00JIACTHBIE Cyabl, Cyabl ropoaos q)enepanbﬂoro 3HAYCHHA, CyI
aBTOHOMHOM 00J1acTH, CyAbl aBTOHOMHBIX OKpPYIoB, paiioHHbIe (TOpPOJICKHe) CYyIbl, BOGHHbIE H
CIIENHAJIM3MPOBAHHDBIE CYObl, COCTaBJIAKIIHE CHCTEMY

3);

4. ApOuTpakHbIe CyIbl OKPYroB, apGHTpakHbIE (1) cyasl, apOHTpaxHbIe
cyamt _PEug HAD (2) Poccuiickoii ®enepaunn u CHeNMAJIH3HPOBAHHBIE APOMTpPaKHbIE
Cyabl, cocTaBastionne cucremy denepansunix _APSNTPAXHHY (3) cynos.

Yucno ocmagnennvix nponycKoeé coomeemcmeyem Yucay ciog, Komopvle mpebyemca_ 6cmagumsp.
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V1. Ananu3 HCTOPHKO-IPaBOBOI0 TEKCTA:

28. Ipoananu3upyiire HCTOPHKO-NPABOBOM J0KYMEHT M OTBETHTE HA MOCTABJIEHHbIE BOIIPOCHI:

«5. Yronoeueiii  Komekc <...> wumeer cBoeii 3anaueii NpPaBOBYK 3aIUMTY TroCyaapcTBa
TPYASIUXCS OT MPECTYNJIeHHH M 0T 00LUECTBEHHO-ONACHBLIX 3J€MEHTOB H OCYIeCTB/SET 3Ty
34Ty MyTeM NPUMEHEeHHsl K HApYWHUTeIsIM PeBOTIONMOHHOTO IIPABONOPSIAKA HAKA3AHMS MK
APYTHX Mep COLMANBLHBLIN 3aLIMTHI. "

6. IIpectynnennem NPH3HAETCA BCAKOE O0IIECTBEHHO-OMACHOE elCTBHE WJIH Oe3neiicTeume,
yrpoxaiouee OCHOBAM COBETCKOTO CTPOSl H NpaBONOPANKY, YCTaHOBJIEHHOMY paboye-
KPeCTbsIHCKOH BJIACTBI0O Ha nepuon
BPEMEHH.

7. OnacHocTh NHua 0GHAPYXUBAETCS COBEPILEHHEM AEACTBMH, BPEeOIHBIX AN 00LIEeCTBa, MIH
AESITENLHOCTHIO0, CBHETETLCTBYIOLIEH 0 Cephe3Hoil yrpose ofmecTBeHHOMY NpaBoNOPSAKY.

8. Hakasanme W apyrde Mephl cOUMANBHON 3aIIHTDHI NPUMEHSIIOTCH ¢ NeJablo: a) ofmero
MPENYTPEAKIAEHUsT HOBBIX HAPYINEHHMH KAK CO CTOPOHBI HAPYLIMTENIS, TAK M CO CTOPOHBI JPYrAX
HEYCTOHYHMBBLIX 3JEMEHTOB 00uIiecTBa; ©) NPHCIOCOO/IEHHs] HAPYIUUTENsT K  yCIOBMSIM
O0IIEKATHSI MyTeM HUCOPABHTENLHO-TPYAOBOr0 BO3JEHCTBHA; B) JHINEHHEe IPeCTYIHAKA
BO3MO’KHOCTH COBepPLUEHNsI AAIbHEHIINX NPeCTyN/IeH .

10. B ciywae orcyrcteus B YromoBHom Komekce NPSAMBIX YKa3aHHH Ha OTJeJbHbIE BH/bI
NPEeCTYNJIeHHA, HAKA3aHUS WM Mepbl COLHAILHON 3ALIMTHI NPHMEHSAKTCH COIVIACHO CTaTel
Yronosuoro Kojxekca, npexycMaTpuBamommx manGonee CXOQHbIE MO BAXKHOCTH M PpOAY
MpecTyNJieHust, ¢ cOOJIr0AeHneM MpaBua ofueii yacTu cero Kogekca.

17. Hakazaumio He moeskat JIALA, COBEPINHBINME NMPECTYI/JIEHHe B COCTOSTHHH XPOHHYecKoii
AYWEBHOH 00JIE3HH WM BPEMEHHOTo PACCTPOHCTBA AYLIEBHONH AeATEILHOCTH, HIH BOOOIE, B
TaKOM COCTOSIHMM, KOI1a COBEPIUMBIINE er0 He MOIJIH AaBaTh cebe 0TYeTa B CBOHX HdeHCTBHSAX, a
PABHO H Te, KTO XOTsl M AeACTBOBAJ B COCTOSIHHM XYIIEBHOIO PaBHOBECHS, HO K MOMEHTY
BBIHECCHHS] WJIM NPHBENCHMs! IPHroBOPAa B HCIOJHEHHE CTpajaer OyumeBHOH 0onesHbr. K
TaKOBLIM JIHIaM MOTYT NPHMEHSTHCS JIMIIL MePhl COUMANLHOM 3alHTHI, yKa3aHHBIE B CT. 46
Yronosroro Kogekca.

JelicTBHe HacTosimiedl cTATBH He pacnpocTpaHsiercsi Ha JIHI, KOTOpPble NpuUBedM cefs B
COCTOSTHHE ONbSTHEHHsI lIsl COBEPINEHUS! P eCTYILIeHHs,

26. SIBasisick Mepoii 0GOpPOHHTENLHOMN, HakazaHHe AOJKHO GLITEH uenecoobpa3sHo M B To ke
BPEMSI COBECPINEHHO JIMIIEHO NPH3HAKOB MYyYHTEIbCTBA H HE JOJKHO MPUYHHATD NPEeCTYITHHKY
OecnonesHbIX M JHIWIHAX CTPafaHHi.

44, ObmecTBeHHOE NMOPHIIAHWE 3AKIIOYAETCS B ny0iu9HOM (Ha coGpaHMM, CEJbCKOM CXO0Ie M
T.I.) O0bSIBJEHHH BBIHECEHHOT0 CYIOM OCY:KA€HHSL [JaHHOMY JHOY C ONyOJIMKOBaHMEM
PHroBOpa B MeYaTH 34 CYET OCYKIEHHOIr'0 WiIH Ge3 TAKOBOroO.

49. JInua, npU3HAHHBIE CYAOM <...> N0 CBS3H C*fIpecTynHOH Cpexoil NAHHOH MECTHOCTH
COUHATBLHO-0NIACHBIMHA, MOTYT OBITh JMUIEHBI N0 NPHrOBOPY CyAa NpaBa NpeOLIBaHHS B
OMpeAeTeHHbIX MECTHOCTSIX HA CPOK He CBBILIE TPeX JIeT.

1) Vxaoicume, e xaxom zocydapcmee 6oun npuHAm u Oeticmeosan Y20n106Hblil KOOEKC, OMPBIGKY U3
KOmMopo20 npugedeHul eviule.
2) Vxaoicume 200 npunamus dannozo doxymenma.
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3) Kaxoe onpedenenue «npecmynienusy dano & cmamve 6 Hacmosuje20 OOKyMenma. gopmanvHoe,

MamepuanbHoe 1bo @opmanvHo-mamepuanshoe?

Ob6wsicHume, nNOYemy bl NPUULILU K MAKOMY 8b1600Y.

4) 3anonnume nponyck 6 npusedenroll cmamyve 6 HacmMosujezo doxymerma. Ilpu amom ucxooume u3
M020, WMo XapaKmepucmuKka nepuooa, 0 KOomopom udem peub 6 YKG3GHHOU cmambe u Komopaa
nponywena 6 mekcme, ompadcaem 20cnodcmeosaswue npeocmasnenus 0 CMeHe obujecmeenHO-
sKOHOMUYECKUX popmayuil u O OOCMUZHYMOM YpOSHE pa3eumui 06ujecmeenHo-npous600UMensHblx
CUTL HA MOM MOMEHM BPEMEHU.

5) Kax 6 Hayke y207106H020 NpA6A HA3bIEAEMCA UHCMUMYM, sakpennennvlil 6 cmamve 10 nacmosujezo
Ookymerma?

B kaxom 200y OH Gbil OmMMEHEH 6 Hawleu cmpane?

6) Kaxomy u3 npuHyunog Oeicmeyrouje2o y20106H020 sakonodamenscmeéa P coomeemcmeyem
nopma cmamvu 26 npueedenHHo2o Ooxymerma?

7) Lumupyemblii Yeo0n06mbsil Kodekc ucnonvsyem nonamue «HAKA3QHUe), U36ecmioe COBPEMEHHOMY
y207106HOMY Tpasy, a MAKdce He U3BECMHOe nocredHemy noHsmue «opyaue Mepbl CoYuanbHou
sawumely. Tlpu smom u3 coomeemcmeyloujel mepMuHonozuu Koodexca cnedyem, 4mo HAKA3aHue
A6nAemcs 00HOU U3 MEP COYUANbHOU 3aUUMbL.

Omeembme HA 6OMPOC: KAKOU CMBICA 6KNAObLEAN saKonodament 6 NOHAMUE (Mepa COYUAnbHOU
3quumuLy — nO OMHOWEHUI0 K KoMy (4emy) ocywecmeniemcs sawuma nymem NpUMEHEHUS MaKux
mep?

Iepeuucnume 6ce Mepbl COYUANLHOU 3aujumsl, He AGIANOUUECH HaKa3anuem, Komopwvle NpsaMO
YROMSAHYMbL 6 NPUBEOEHHbIX PPAZMEHMAX YUMUPYeMo20 Vzonoernozo Kodexca.

1) PCPCP

2.) %578
%] pormadsro — A TEP NIAHOE
4!
&) 7554
§ é g/’ﬂ Hyng yMAHY IMA

06 LUECTBERHOE HOPHUA HUE
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VII JaiiTe 0TBeTHI HA NOCTABIEHHbIE BOIIPOCHI

29. O3HaKkoMbTECDH ¢ NPEelI0’KEHHBIM TEKCTOM H OTBETHTE HAa MOCTABJIEeHHbIE BOIIPOCEHL.

CoBcem HenasHO, B nexabpe 2018 roma, wmcmommmmocs 25 ner nerctBylomeii Koncturymmn
Poccuiickoii ®enepamnu. Beem U3BCCTHO, YTO OHa OblNTa NMPHMHATA BCEHAPOLHEIM TOJIOCOBaHHEM,
cocrossmmumes 12.12.1993. D1oT meHp oTMewaercs kax Hens Koncturyunn. Ho He Bce MOMEST
HEKOTOPEIC BaXKHEIC ACIEKTHI IPHHATUSA H YTOYHEHHS coxepxanua Korcrurynuu P®.

1. Kak yxe 65110 yka3ano, Koncruryns 6su1a npunsta BCCHAPOIHBIM I'OJIOCOBAHUEM.

Hasosume 6ud nopmamusnozo npasoeoco axkma, xomopvim Ovino ymeepacoeno ITonoscenue o
8CEHAPOOHOM 20]10CO8AHUU NO npoexkmy Koncmumyyuu Poccutickoti Dedepayuu 12 dexabps 1993
2004, @ makoice HauUMeHo6aKUe opzana 2ocydapcmeennoi enacmu PO, ymeepouswiezo smom axm.

7] 10CTA Hp DAE Hu E
2)PELEPALLHOE Cok PAHUE

2. CornacHo JOKYMEHTY, KOTOPBIM GbLI0 yTBepxaeHo Ilonoxenne 0 BCEHAPOIHOM TONOCOBAHMU IO
npoexty Koncturyuuu P®, a Taxke camoi Koncrurymuu P® oma Bcrymana B CHIy HE B JIEHb
TIPOBEACHHS BCEHAPOAHOTO TOI0COBAHHS, a B APYTOil IeHb.

Ykaocume, ¢ xaxum ropuduuecku snauumvim obemosmenscmeom b6b1n0 CEA3aHO 6cmynaenue 6 cuny
Konemumyyuu P®, u ykasicume damy, & Komopyio amo obcmoamenscmeo Hacmynuno.

3. Ilpouenypa BceHapOmHOrO TONOCOBAHMSA TIO npoekTy Koncrutynuu PO B 3Hauuremsmoit mepe
COBNIazama ¢ MpOUEAypOH pepepeHayMa 1o BONPOCaM MPUHATHS, H3MEHEHHS M JOMOIHEHHS paHee
neiicrsoBasmeii Koncrurymu PCOCP 1978 roxga, ycraHosieHHo# 3akoHoM PCOCP ot 16.10.1990
Ne 241-1 «O pedepernxyme PCOCPy, TI03TOMY MHOTHE roBOpAT, 4To KoncTuTymms PO Geuta npyussTa
Ha peepeHayMe.

Onnako BceHapOAHOE FOTOCOBAHHE UMENIO U HEKOTOpbIE OT/IMYHMS OT pedepeHayma.

Vkaoicume coanacno Ionoowcenuro o 8CEHAPOOHOM 2010COBAHUY NO NPOEKMY Koncmumyyuu P® osa
yenosus — 00Ho Kacaroujeecs agku usbupameneil (kaxoii npoyerm u om Kakozo wucna usbupamenei
OOndiCHbL GblAU ABUMbCA HA 20710C08aHUE), a 6MOpoe — KOMUYecmsa 20710C08, NOOAHHBIX «3a»
npurnamue npoekma Koncmumyyuu (kaxoe Konuvecmeo u om xaxozo wucia usbupameneti), komopuie
coznacro Ilonoscenuio o 6ceHapoOHOM 2010C08aHUU 1O npoexkmy Kowcmumyyuu P® Ooncrbl Gbiiu
bbimy vinoanersl, ymobol Konemumyyus PP cuumanace npunamoi.

L 7) 50% 41 0T 2w [PAKBAY, 05Adii AU iy Y3E U 24~
7 TENpHElar fPABO 1
LS 2] Ho% OT ¥¥ GB4pUNKCT A TI10COBARNE

4.3akon PCOCP «O pedepenmyme PCOCP» HeCKOTBKO HHAge PEryaMpoBal BONPOCH ABKH M
KOIIMYECTBA IOIOCOB, HEOOXOAMMBIX [/ [PHHATHA, W3MEHEHHS WM  JOIOTHEHHS paHee
IeHCTBOBABIIICH Koncruryunn PCOCP. Venosus 0 fABKE M KOIHWYECTBE MOJAHHBIX «3a» TOJIOCOB, 110
CYTH, COCMMHAIMCE B OIHO, TOCKOJNBKY UL TOro, 4ToGbl pElIEHHE O MPHHATHH, H3MEHEHHH N
nononHenny Kouctutynuun PCOCP cuuranock IPHHATEIM Ha peepeHyme, «3a» Takoe pENIeHHE
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IOIDKHO G170 GLITH MOJAHO ONPEAEIeHHOE 3aKOHOM KOJIHYECTBO TOJI0COB.
Vkaoicume coznacro 3axony PCOCP «O pegpependyme PCDOCPy, xakoe KOIU4eCmeo u om Kakozo
yucna usbupameneii OONJHCHbI ObLIU NPO20]I0COEAMb (3Q) NPUHAMUE, USMEHEHUE UMU OononHexue
panee deiicmeosasuieii Koncmumyyuu PCPCP, wmobbl omo pewenue CHumanoc npuHAmsim.

5. Korcrurynus PO 1993 rona comepMT NOJOXKEHHS O BO3MOKHOCTH BHECEHHS B HEE NONPaBOK.
Cornacro ct. 136 Koncruryuuu P® Ilompasku k rmasam 3 — 8 KonctuTynun PO npHHHEMAIOTCA B
NOps/IKe, IPeTYCMOTPEHHOM JUTS TIPHHATHS (elepaTbHOr0 KOHCTHTYIIMOHHOTO 3aKOHa, H BCTYTIAIOT B
CHITY TIOCTE HX OJOBPEHHs OpraHAMHU 3aKOHOJATENBHOM BIACTH HE MEHEE YeM IBYX TPETeH CyOBeKTOB
P®. Ilockoneky BhIIENpUBeNeHHas cTatbs KoHctuTynun PO mpsmo He Haspana bopmy
HOPMATHBHOTO aKTa, KOTOPBIM TIPHEMMAIOTCS TIONpaBki K KOHCTHTYIMH, 5TOT BONPOC OLUI BEIHECEH
Ha paccmotpenue Korcrurymuonnoro Cyna PO, koTophlii HCTONKOBAN KoHcTHTYnUI0, ONPENEIHB
$)OPMY COOTBETCTBYIOIIErO akTa. Uepe3 HECKONBKO JIET 3aKOHOAATENb TakKe MPHHSI CHIeUHaTbHbIH
denepanbHELi 3aKOH, PEryIUPYIOUINH MOPANOK NPUHATHA HOPMATHBHOIO aKTa, BHOCAWIETO MONpPaBKH
B KoHCcTHTYHIO.

Viaosicume moyHnoe HAUMEHOBaHUe 6U0a HOPMAMUEHO20 AKMa, KOMOPbLIM BHOCAMCS USMEHEHUS 6
2nagwl 3 — 8 deiicmeyioweii Koncmumyyuu P na ocnosanuu cm. 136 Konemumyyuu PP u coznacro
nocmanoenenuto Konemumyyuonnozo Cyoa PO om 31.10.1995 Ne 12-11.

30. O3HaKOMBbTECh C ONIMCAHHONM MPaBOBOH CHTyalMel M OTBETbTE HA IOCTABJIEHHbIE BONPOCHL.

Anexcanap CrenanoB mpuoGpen B MarasuHe BeocHnel. I'apaHTHIHBIH CPOK Ha BeJOCHIE]
ycTaHOBJIeH He ObL1. Uepes HeleTi0 HOPMAABLHOM IKCILTYaTANM IIPH NepeIBHKEHNH N0 POBHOMH
JIOpOTe HA BeJOCHNede MPOM3ONLIA NOJOMKA MEXaHH3Ma NepeKIIYeHus nepenad AJeKcanap
06paTHICS B PEMOHTHYI0 MAcTepCKYI0, CHENHaJHCTHI KOTOpoii ycTpanmian moiomky. Ilocie
3TOro AJjiekcaHap oOpaTHJCS B MarasdH, NPOJABIUMI eMy BeJOCHIEX C TPeOOBaHHSIMH 0
BO3MEILlEHNH €My pacxoJ0B Ha PEMOHT BeJOCHIIeNa, NPeJOoCTaBHB B HX NOATBEpPkKAeHHE
COOTBETCTBYIOLIHE AOKYMEHTH PEMOHTHOM opranu3amuu. Yepes 13 xHedl Mara3uH MUCbMEHHO
coofmuyI AnekcaHapy o0 OTKJIOHEHWH ero TpeboBaHMs, COCJABIUACHL HA TO, YTO NMOKYNATeNlb
6b11 00s13aH NPOBOJHTL PEMOHT TOJbLKO B Maras’dHe-npoaaBle HJIHM B ONpeIeJeHHBIX HM
OpraHM3alMsX, B YHCJI0 KOTOPBLIX PEMOHTHAs MacTePCKasi, 0TPeMOHTHPOBABIIAS BEJOCHIIEN, HE
BXO/JHUT.

Cnycrsi Mecsll mocje 3Toro AJieKcanap o0paThics B CyA ¢ TpeboBaHHSIMH K MarasmHy: o
BO3MELIEHHH Pacxod0B HA PEMOHT BeJOCHINENa, 0 B3bICKAHAH HEYCTOMKH 32 HapylleHHe CPoKa
YAOBJIETBOPEHHSI ero TpeOoOBaHHI M 0 NPHUCYKIeHHH KOMIIEHCAUHH MOPAJIBLHOI0 Bpeaa.

1. Kakum 3akonom, npunsmeim 6 1992 200y, 6 Hacmoaujee epems KOMNIEKCHO Ppecynupyromcs
npagoomHowen s nuy, npuobpemauUx Mosapbl O IUYHOZ0 UCNONb30EAHUA, U MUY, NPOOAIOUfUX

maxue mogapul? —
25 Gt~ 0 3AYUYTE  Nr48 neTPEsuTEAE A
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2. Vkadicume HaumeHo8anue O8YXNANAmMHO20 NOCMOAHHO Oelicmeyiowez0 3aKoHOOAMEeNbHO20 OP2aHa
aybapcmeenuoﬁ enacmu P®, komopblil npuran 3aKoH, 0 Komopom udem peus evluie, 6 onpoce Ne 1.

(Y =8B PE[, EpAdn HOE CAfPAHNAE

3. Kaxue us nepeuucnennvix 6 ycnosuax 3adanus mpeboeanuti Anexcandp 6bvin 6npase npedvasums 6
cyOebrom nopadke mazasuny, npooasuwemy emy 6erocuned, € COOMEEMCMSUU C NONOHCEHUAMU
3aKOHa, 0 KOMOPOM udem peyv 8blule, 6 sonpoce Ne 1?

BO3BPAT UL OEMEH _TO[ APA

4. B meuenue kaxkozo cpoka mazasur Obll 006s3aH ydoenemeopumb mpebosanus Anexcandpa 6
006p060onbHOM NOPAOKE COZNACHO NONONCEHUAM 3AKOHA, O KOMOPOM udem peub blule, 6 60npoce

Ne 1? 4
Y ouer

5. Vkaocume pasmep neycmoiixu (8 npoyenmax), yniama komopoil npooasyom no obuemy npasuny
npedycmMompena Ha CIy4au HApYWeHUs CpoKa y00eNemeopeHus. pAaccCMampueaemozo 6 3a0anuu
mpebosanus. nokynamens 3aKOHOM, 0 KOMOpPOM udem peys eviuse, 6 gonpoce Ne 17

25 9,

31. Pemunre MpaBoBOii KPOCCBOPA M OTBETHTE HA BONPOCHI:

=

* ¥
=

2SS [ =
.Q"!);"O""‘I%
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1. Cormacuo I'paxnanckomy koxexcy P®, Tak Ha3bIBalOTCs OPUAMYECKHE JHIA, YHPeIUTEaN
(Y9aCTHHKH) KOTOPBHIX 06121a10T NPABOM yYacTHs (4IEHCTBA) B HUX M (OPMHPYIOT HX BbICIIHH
Opras.

2. Kateropus nereii, KOTopasi BliepBble B 0T€4eCTBEHHO# HCTOPHH Obl1a ypaBHeHa B IpaBax ¢
OCTANBbHBIMH 1eTbMH N0 OTHOLIEHHI0 K CBOUM POIMTE/AM JHIIb ¢ NPUHATHEM Hexpera BITMK,
CHK PC®CP or 18.12.1917 r. «O rpaxnanckoM Opake, 0 JeTsix M BeJleHUH KHHMI aKTOB

COCTOSIHHS».
3. Tak HHaYe HMeHYyeTCsI TPasIaHCKO-IIPaBOBOI MPOCTYNOK.

4. B BetnkoOpHTaHNH TaKoe MCTOPHYeCKOe Ha3BaHHe HOCAT a{BOKATHI 0oJiee BHICOKOI0 paHra,
KOTOpbIe MOT'YT BEeCTH JIeJia B CyJe.

5. Tak B [IpeBHeM PuMe Ha3bIBadMCh JIMUA, KOTOPbIe ObLIM MOAYHHEHBI BJACTH OJHOr0 M TOro
xke paterfamilias (xomoBaaabiku) uiM 6bUIM ObI MOAYHHEHBI 3TOH BJIACTH, €ClIH ITOMY He
BOCIpensiTcTBOBaJa 661 cMepTh paterfamilias.

6. HezaxonHoe InepeMeleHue Yyepe3 TaAMOKEHHYI0 rPaHuLIly H (PIJ]H) rocyiapCcTBeHHYI I'DaHHIY
HAJTWYIHBIX JEHEXHBbIX CpPeacTB, TOBAPOB 00 HHBIX npeaiMeTOB, COBEPIIEHHOE, B TOM YHCIe,
- MYTE€M HX COKPBITHSI OT TAMOXKEHHOI'0 KOHTPOJIA.

7. CoryialieHsie CTOPOH 0 3aMeHe NEePBOHAYAJIBHOI0 0053aTe/IbCTBA, CYIIeCTBOBABIIEr0 MEXIY
HHMMM, IPYraM o6si3aTenneTBoM (corinacuo Ipaxnanckomy koaexcy P®).

8.B mpoueccyalbHOM MNpaBe TaK Ha3bIBaeTcsl 3aMeyaHHe YYaCTHMKA NpPEHHH CTOPOH
OTHOCHTEJIbHO CKAa3aHHOI'0 B pevyax Npyrux y4aCcTHHKOB.

9. lojlocoBaHMe, OCYIIECTBIsIEMOE B COOTBETCTBHH € JeMCTBYIOIIMM 3aKOHOAATelLCTBOM PD
pH BLIGOPAX YIEHOB COBETA JUPEKTOPOB (HAG/II0IATENILHOT0 COBETA) AKIHOHEPHOro 001ecTBa,
OpH KOTOPOM YHCJIO T0JI0COB, NPHHANJEKAIMHX KAKIOMY aKUHMOHEPY, YMHO’KaeTCd Ha YHCIIO0
JMI, KOTOpbIe NO/KHBI ObITh W30pPaHLI B COBEeT JAMPEKTOPOB (HabaKoaaTelbHbIA COBET)
ofuecTBa, ¥ AKIMOHEep BIpaBe OTIATh MOJy4YeHHble TAKHM 00pa3oM roJjioca IOJHOCTBHIO 32
OHOT0 KaHAMAATA HJIM pacnpeae]HTh UX MeXIy ABYyMS H 6oJiee KAaHTHXATAMM.

Ecin Bor BEPHO pEeIUMJIN KPOCCBOPA, B €I0 BbI/I€JICHHOM CTPOKE Bo1 MONYy4YHTE KJII0YEBOE CJI0BO.

Bonpoc nmo kiawyeBomy cioBy: K kakomy w3 nmepeuncienHbix B I'paxmanckoM xoaexce P®
00LEKTOB rpa)kAaHCKUX NPaB OTHOCHTCS NMpeAMeT, NOHATHE KOTOPOTo COAePKHTCH B KIHYEBOM
ciaoBe Kpoccsopaa? IIpm 3ToM TepMHH, 0 KOTOPOM CIpallMBAaeTCsl B HACTOSIUEM BONpOCE,
SIBJISIETCS, B CBOX0 O4epelab, COGMpaTeNsHbLIM MOHATHEM ISl ABYX M3BeCTHHIX I'paxkiaHckomy
konexcy P® BHIOB 00beKTOB rpaxcJaHCKHX NpaB, 002 M3 KOTOPBIX BXOASAT B KaTeropuio
«HMYLUIECTBO».
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Obmee xonuyecTBo Gamios — 100 6.
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